5. Prostitution violates women’s human rights

· Prostitution is violence against women and violates the most basic human rights to sexual autonomy and integrity.

· The human rights of women everywhere are seriously threatened by the massive and growing exploitation of women.

· The UN Declaration of Human Rights 1948 guarantees human dignity and integrity to all.

· The Convention for the Suppression of the Traffic in Persons and the Exploitation of the Prostitution of Others 1949 declares prostitution and the accompanying evil of trafficking for prostitution, to be incompatible with the dignity and worth of every human being

· CEDAW – The Convention on the Elimination of All Forms of Discrimination Against Women was adopted in 1979 and ratified by nation states beginning in 1980. Ireland ratified in 1985. The most authoritative U.N. human rights instrument to protect women from abuse and discrimination.

· The Vienna Declaration 1993, in Article 1, defines as violence against women, 
‘any act of gender-based violence that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life’.
· U.N. Declaration on the Elimination of Violence against Women 1993 targets

‘Physical, sexual and psychological violence occurring within the general community, including rape, sexual abuse, sexual harassment and intimidation at work, in educational institutions and elsewhere, trafficking in women and forced prostitution (Article 2 b)

· CATW (Coalition Against Trafficking in Women) has proposed a new Convention Against All Forms of Sexual Exploitation to the U.N. as a targeted instrument to address the expanding and globalising sex trade. 

5. Prostitution is a violation of human rights

Violation of human rights

From Ruhama’s perspective, prostitution constitutes violence against women and is a fundamental violation of women’s human rights. Prostitution is inherently harmful and abusive. It violates the human dignity and integrity guaranteed to all in the UN Declaration on Human Rights 1948. Human rights define what kind of life is worthy of a human being, what kind of life is worth living.  This broad understanding of human rights is appealed to in all sorts of ways in our society. 

Among our basic human rights are: the right to life, to physical and psychological integrity, to respect for privacy, freedom of circulation and the right to dignity as well as the so-called second generation of rights; food, shelter and work. 

Clearly, many people consider prostitution, even if at times unconsciously, a reasonable choice for a particular sector or class of women. Prostitution is somehow acceptable for poor women, vulnerable women, indigenous women, women of colour, of different race, instead of being seen as sexual exploitation and a human rights violation. We are in reality tolerating the creation of a separate, expendable, throwaway class of women.

Intrinsic to prostitution are numerous violations of human rights: sexual harassment, economic servitude, educational deprivation, job discrimination, partner and family violence , racism, classism, vulnerability to frequent physical and sexual assault, and being subjected to body invasions that are equivalent to torture.
.

As well as breaching an individual’s human rights, the prostitution system and the trade in human beings is a violation of the rights and dignity of humankind as a whole.  ‘When the body and sexual capacity of a person is consumed and exploited as a commodity, it is not only a social and health issue but also and ethical and human rights question’.
  It is self evident that as long as it is acceptable to deny any group or class its full human entitlement to dignity, we are all vulnerable to human rights abuse.
 

The illusion that prostitution is a choice is manipulative and deceptive. It allows the buyers and the pimps to obscure the abuse involved and to confer a form of right on the abuser. The fact that money is exchanged cannot disguise the fact that what occurs in prostitution, the bodily and psychological violations involved are in fact sexual abuse and harassment and would be seen as such in any so-called ordinary workplace or social setting. 

Women’s human rights 

At first sight it appears obvious that as human beings women have human rights. However, while the Universal Declaration of 1948 was and is to be understood to apply to women, the social subordination of women through tradition and prejudice in the world at large is also reflected in the marginalisation of women in the world of human rights. The process of seeking redress for women for human rights violations has been disproportionately difficult for women and in many cases outright impossible
.  The assertion that women’s rights are human rights has the political impact of bringing to visibility the ‘dismal failure of countries worldwide to accord women the human dignity and respect that they deserve simply as human beings
. 

The documented reality is that millions of women throughout the world live in conditions of abject deprivation of, and attacks against, their fundamental human rights for no other reason than that they are women. Abuses against women are relentless, systematic, and widely tolerated, if not explicitly condoned, as in the case of the prostitution and sexual exploitation of women. Violence and discrimination against women are global social epidemics.

The pro prostitution lobby argument from rights

There is an argument, coming from some human rights activists and some feminists, as well as organisations supported by the sex trade, that prostitution per se should be exempted from the category of human rights violations. They propose that, instead of seeing prostitution as a human rights violation, the assumption should be that prostitution is a human right, a right of a woman to do what she wants with her body.
 Prostitution is constructed as sex work and it is proposed that all aspects of prostitution – soliciting, selling, buying and pimping be decriminalised. (paper 4 on choice).  

From the perspective that prostitution is violence against women and a breach of human rights it becomes irrational and absurd to confer a right to be sexually exploited. Society does not see other issues of harm such as domestic/partner violence, drug misuse and self-harm as rights. There are sanctions and protections enshrined in law to protect vulnerable individuals and society at large.
International human rights approaches

United Nations Declaration 1848

 Article 1 declares that ‘all human beings are born free and equal in dignity and human rights; Article 5 prohibits, ‘cruel, inhuman or degrading treatment or punishment’. The 1949 United Nations Convention, entitled ‘The Suppression of the Trafficking in Persons and of the Exploitation of the Prostitution of Others’ states in its preamble that: ’prostitution and the evils which accompany it, i.e. the trade in human beings, are incompatible with human dignity and worth’.
 This instrument recognizes that a woman’s rights are violated whether or not there is consent. The convention legislates against pimping, brothel keeping and trafficking.  

U.N. Convention on the Elimination of All Forms of Discrimination Against Women  (CEDAW) 1979
The most important and authoritative international treaty specifically addressing women’s human rights is the U.N. Convention on the Elimination of All Forms of Discrimination Against Women. 

In Part I of the text of the convention Article 6 states that:

‘State parties shall take all appropriate measures including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women’.

Initiated during the UN decade for Women, adopted by the General U.N. Assembly in 1979 and ratified by over 177 countries by 2004. Ireland ratified in December 1985. CEDAW is the first international treaty to fully address fundamental human rights for women in politics, health care, education, economics, employment, law, property and marriage and family relations.

State parties to the convention are legally bound to put provisions in place to implement their obligations to protect and uphold women’s human rights. The CEDAW committee monitors progress for women in countries that are state parties. Each party must submit reports on at least a four yearly basis giving account of measures taken. The committee can issue recommendations where necessary. The Irish government submitted its combined fourth and fifth report in 2005. 

UN World Conference on Human Rights Vienna 1993. 

The Vienna Declaration and Programme of Action adopted by the world conference declares that ‘The human rights of women and of the girl-child are an inalienable integral and indivisible part of universal human rights’ 
 Article 18 states that 
‘Gender-based violence and all forms of sexual harassment and exploitation, including those resulting from cultural prejudice and international trafficking, are incompatible with the dignity and worth of the human person, and must be eliminated. This can be achieved by legal measures and through national action and international cooperation in such fields as economic and social development, education, safe maternity and health care, and social support.

U.N. Declaration on Elimination of Violence against Women 1993 

In Article 1, this Declaration adopts a broad definition of violence against women as

‘ any act of gender-based violence that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life’.

 Article 2 (b) targets  

‘Physical, sexual and psychological violence occurring within the general community, including rape, sexual abuse, sexual harassment and intimidation at work, in educational institutions and elsewhere, trafficking in women and forced prostitution;
 

Since 1991 The European Parliament has passed resolutions opposing prostitution, e.g. most recently the European Parliament resolution on the current situation in combating violence against women and any future action (2004/2220(INI). In that resolution, among several recommendations to governments on taking measures to combat gender violence, recommendation 3.(i) urges member governments ‘to combat the idea that working as a prostitute can be equated with doing a job’
.
CATW proposed New Convention Against All Forms of Sexual Exploitation

The Coalition Against Trafficking in Women (CATW), and many other activists, argue that the efforts of the sex industry are having increasing success in excluding prostitution and pornography from the explicit terms of human rights instruments
. Since the mid 1990s, CATW has been calling for addition of a new protocol to the 1949 convention, compelling countries that have ratified it, to enforce its provisions. They have drafted and are calling for a new convention to expand and reinforce the 1949 one. The proposed new Convention Against All Forms of Sexual Exploitation would make all prostitution and trafficking violations of human rights. It would, for the first time, declare that all sexual exploitation is a violation of a person’s human rights. Further it would decriminalize the women in prostitution and criminalise the pimps, procurers and customers, - as the 1999 Swedish law has done. The new convention also covers the support services, educational and economic alternatives needed for women who survive and exit prostitution. 

‘In the context of norms recently established by the international community, a State that does not act against crimes of violence against women is as guilty as the perpetrator. States are under a positive duty to prevent, investigate, and punish crimes associated with violence against women’
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