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Paper Outline

This paper shall address a number of issues. The first section will include a brief outline on current Irish legislation in the area of prostitution regulation and also mention some International human rights law pertaining to prostitution. The main body of this paper will illustrate why legalisation and regulation is not the solution to the issue of prostitution. Drawing on research from Australia, Germany, Greece and the Netherlands this paper demonstrates that legalisation has not helped remedy the problems associated with prostitution in these countries but in fact has only served to exacerbate the exploitation of women and make it more acceptable. This paper will refute the purported benefits of legalisation for women in prostitution and furthermore will demonstrate how legalisation does not remedy the illegal concomitants of prostitution for either women in prostitution or for society. The paper then briefly highlights who exactly stands to profit from the legalisation of women in prostitution. Finally the paper concludes with a summary of the findings and with recommendations advocated by Ruhama, among them proposing the Swedish model of criminalizing the customers of prostitution as a holistic alternative to the legalisation or regulation of prostitution. 

Ruhama’s position on Legalisation 

Prostitution, and whether it should or should not be legalised, is often discussed and debated on Irish radio, television and in the newspapers. Legalisation would mean the regulation of prostitution with laws regarding where, when, and how prostitution could take place. In many countries legalisation, and therefore regulation, is seen as the solution to addressing the multitude of problems surrounding prostitution such as the health and safety of women, the rights of women, under-age prostitution, trafficking, violence and public disorder complaints. 

Ruhama, as an organisation that addresses the reality of women who engage in prostitution, does not believe legalisation can realistically, effectively, nor humanely deal with prostitution. Similarly, Ruhama does not believe that decriminalisation of prostitution can deal with prostitution either.
 

Ruhama is a Dublin based voluntary organisation that works with and for women involved in prostitution. It recognises the dignity of all women, is non-judgmental, and aims to provide women with alternatives in their lives so that some day they may leave prostitution. Ruhama’s work includes outreach and casework, education and development, and awareness raising. Ruhama also strives to influence the attitudes, prejudices and structures in society which lead women into, and keep women in, prostitution. 

Ruhama is against the legalisation of prostitution, viewing prostitution as exploitative and abusive of women and a violation of the most basic of human rights. The act of prostitution constitutes violence against women and is intrinsically traumatising. The tactics of power and control that are used in prostitution are the same as those used in domestic violence.
 A woman seldom finds herself becoming involved in prostitution as a result of unlimited choices but rather as a consequence of very constrained circumstances. Prostitution is rarely chosen as a career but is instead seen as a survival strategy. By legalising prostitution one is failing to acknowledge that prostitution preys particularly on women who are vulnerable and who choose prostitution as a last resort. 
Ruhama is for legislation which decriminalises prostitution for women but which keeps prostitution criminal for men who buy women. Such legislation has been introduced in Sweden and will be discussed later. 

The International Communities and Domestic states legislative approaches to prostitution

Legislatively speaking, trafficking of women and children for sex exploitation has gained almost universal condemnation in the international community as a particularly heinous crime. This has led to attempts to create international conventions and protocols in an effort to eradicate the practice, for example the United Nations Palermo protocol
 and new Council of Europe’s convention on action against trafficking in human beings. In contrast, there is virtually a lacuna of International legislation addressing the issue of prostitution. However, although no International legislative text deals specifically with prostitution there have been numerous International resolutions and conventions proscribing prostitution on the basis that it is a violation of women’s human rights. For example, the United Nations Convention (1949) entitled “The Suppression of the Trafficking in Persons and of the Exploitation of the Prostitution of Others” states in its preamble: “Prostitution and the evils which accompany it, i.e. the trade in human beings, are incompatible with human dignity and worth”
. In 1981 the “UN Convention on the Elimination of all forms of Discrimination Against Women (CEDAW)” entered into force as an international treaty. Article 6 of the Convention quite simply and clearly states, “State Parties shall take appropriate measures, including legislation, to suppress all forms of trafficking in women and exploitation of women in prostitution”.
 By 2004 CEDAW has been ratified by 179 countries,
 (Ireland ratified CEDAW on the 7th September 2000) reinforcing States’ recognition of women’s human rights and that violations do occur. 

The UN undoubtedly recognises that prostitution is not a desirable social phenomenon.  Many countries, (contradictorily including those where prostitution has been legalised), have chosen to adopt these resolutions on the grounds that they recognise the equality of women, and the need to eradicate sex-based discrimination. 

As opposed to the issue of trafficking for sexual exploitation, prostitution, legislatively speaking, is largely an individual state’s concern. There are varying methods of addressing the issue of prostitution in different nations. This is illustrated within Europe where approaches range from the legalisation of prostitution
 to criminalisation approaches
 to decriminalisation of the seller of sexual services.
 

Irish Law on Prostitution

Under current Irish law prostitution is not an offence in and of itself.  Rather, certain public manifestations of prostitution are held to be illegal under the Criminal Law (Sexual Offences) Act of 1993.  

The following categories are punishable under the Criminal Law (Sexual Offences) Act of 1993:

1. Soliciting or Importuning for Purposes of Prostitution (Section 7):  It is an offence to solicit or importune another person in a street or public place for the purpose of prostitution.  

2. Loitering for the Purposes of Prostitution (Section 8):  The Gardaí (police) may order any person whom they reasonably suspect to be loitering in order to solicit or importune others for the purposes of prostitution to leave the area immediately.  

3. Organisation of Prostitution (Section 9):  It is an offence to control, direct, organise, compel or coerce the activities of women in relation to prostitution.  

4. Living on the Earnings of Prostitution (Section 10):  It is an offence for any person to knowingly live on the earnings of the prostitution of another person.

The women Ruhama works with are generally charged under Section 7, Soliciting or Importuning for the Purposes of Prostitution, or Section 8, Loitering for the Purposes of Prostitution.  Under Irish law, a soliciting conviction remains with a woman for the rest of her life.  Ruhama has argued for several years that this offence should be removed from the women’s records to lessen the stigma and difficulty in gaining future employment. In an additional paper Ruhama will address the issues surrounding the current Irish approach to prostitution and will outline why defining prostitution as a crime under solicitation laws and public order offences is an inadequate approach.

Why legalisation is not the solution

Introduction

It is often proffered that the only remedy to solve the many illegal and abusive aspects associated with prostitution is to legalise it. Numerous countries worldwide, such as the Netherlands, Germany, Greece and some States in Australia have legalised prostitution. In general, states which have legalised prostitution regulate it by imposing special taxes, restricting women in prostitution to brothels or to certain zones, licenses, registration and government records, and health checks. Advocates for this approach claim that legalisation confers prostitution with the same status as any other profession. Extensive research however demonstrates that far from making prostitution a regulated and respectable profession, legalisation in fact exacerbates the problems, and gives rise to additional problems. Furthermore the purported benefits of legalisation do not materialise for the women involved in prostitution. Instead they only accrue for the people that exploit and capitalise on these marginalized women and children as legalisation makes the act of buying and selling women for exploitative sexual purposes legitimate. Research from Australia, Germany, Greece and the Netherlands demonstrates the adverse effects of legalising prostitution and shows why legalisation does not deliver on its alleged benefits. The main aspects of this research are examined below.

1. Legalisation does not benefit women in prostitution

This first section refutes the benefits that the legalisation of prostitution is purported to bestow on women involved in prostitution. In short legalisation does not promote a women’s right to choice, it does not reduce the stigma of prostitution or make it legitimate as “sex work”, it does not empower women in prostitution financially and it does not protect women’s health or protect them against the violence within the practice of prostitution.

Legalisation does not promote women’s choice
It is often argued that it is a woman’s free choice to enter prostitution and that legalisation of prostitution would support this right. However, by analysing the reasons for entering prostitution, it is apparent that the decision to enter prostitution is one which is made under very constrained circumstances, and not as others would have us believe, from a position of unlimitless choices.
 Rarely does a woman decide she wants to be a prostitute, rather prostitution is seen as a ‘survival strategy’.
 From Ruhama’s experience, as well as extensive international research, it is known that most women in prostitution come from abusive backgrounds, are poverty stricken, leave war torn countries, are drug addicted, homeless, and/or are discriminated against based on their ethnicity, race, colour and/or religion.
 Around 80% of women in prostitution have been sexually abused in their childhood.
 Furthermore, “the majority of women get involved in prostitution while still under the age of 18, the mean age being 13 or 14”,
 prompting questions about how a child can make an informed decision about her future at such a young age. 

Considering these factors, one must ask what type of choice do women in prostitution really have, for example, “The appearance of choice to work as a prostitute is profoundly deceptive. If prostitution is a free choice, why are the women with the fewest choices the ones most often found doing it?”
 Very few women in prostitution are middle class although “Apologists for prostitution legitimise it as a freely made and glamorous career choice […]. Prostitution is considered a reasonable job choice for poor women, indigenous women and women of colour, instead of being seen as exploitation and a human rights violation”.
 The International Labour Organisation (ILO), which controversially calls for prostitution to be recognised as legitimate work, nonetheless recognises that “prostitution is one of the most alienated forms of labour”. As Janice Raymond noted in her surveys of four countries which showed that, “women worked ‘with a heavy heart’, ‘felt forced’ or were ‘conscience stricken’ and had negative self-identities. A significant proportion claimed they wanted to leave sex work if they could”.
 

Legalisation is offered as a way of improving the “working conditions” for women who “choose” prostitution, such as health and safety, the stigma attached and violence. However, little time is dedicated to tackling the reasons why the women entered prostitution in the first place. It is important to realise that “prostitution involves a lifelong continuum of sexual exploitation and violence which begins with sexual assault or prostitution in childhood”,
 therefore, it cannot be presented as a woman’s free choice in adulthood. 

Legalisation can be better understood in terms of favouring men’s choices rather than women’s, as men have the choice to engage in sexual activities with whoever they wish, and carry out acts and behaviour on these women not acceptable to partners, female friends, work colleagues and neighbours in other relationships.
 

Instead of accepting this apparent “choice” at face value, society should focus instead on eliminating the structures in society such as gender inequalities and discrimination which lead marginalized women to believe that sex is the most saleable commodity available to them.   

Legalisation does not reduce the stigma of prostitution or legitimise it as “sex work”
Pro-legalisation groups (such as brothel owners and sex workers unions) say that when prostitution is legalised it is recognised as legitimate work. These groups argue that legalisation gives the women dignity and removes the damaging stigma attached to the work that they do.
  It, therefore, confers prostitution with the same status as any other profession. However, if prostitution is de-stigmatised then why in countries such as Germany, the Netherlands, Greece and parts of Australia is prostitution confined to certain zones called ‘tolerance zones’ or ‘eros zones’? Why must prostitution be excluded from residential areas and be away from public places such as churches and schools
 if it is legitimate and respectable work? 

The Prostitutes Collective Victoria (PCV) in Australia, offer one explanation for this noting that “they don’t want to draw attention to themselves and what they’re doing”.
 If prostitution is legalised, as it is in Victoria, and therefore considered legitimate work, why does there continue to be secrecy around the type of work women in prostitution are involved in? This clearly demonstrates that prostitution cannot be fully de-stigmatised or made legitimate work. Legalisation is an attempt to dignify the sex industry not the women. Universally, prostitution is an option of last resort, generally for poor, marginalized, abused girls and women. To conclude that it may obtain a veneer of respectability or professionalism by legalisation is a further exploitation of this most vulnerable and powerless group. 

Reinforcing the disingenuity that legalisation makes prostitution legitimate work, is that it fails to attain the standards and characteristics of any other careers and jobs.  For example if prostitution is made legitimate work then it is subjected to the same health and safety regulations that apply to all workplaces. The European Union health and safety regulations prohibit sexual harassment, violence, and work that causes Work Related Stress (WRS).
 Nevertheless, violence, sexual harassment and psychological disorders are inherent in the sex industry where women must perform exploitative, degrading and harmful activities.
 As succinctly stated by Mary Sullivan, “together with STIs, verbal abuse, battering, sexual harassment and violence, rape and unwanted pregnancies are recognised occupational health and safety risks within the prostitution industry. This does not change because prostitution is legalised”.  When prostitution is legalised and recognised by the state as legitimate work “what then happens to prostituted women whose very ‘job’ – if we term it ‘commercial sex work’ – constitutes, what in any other ‘workplace’, would be defined as sexual harassment and abuse?”.
 Hence prostitution violates EU health and safety regulations. 

Another issue is that of the skills and qualifications that women in prostitution gain which help to further their careers. WHISPER, an organisation of women who have survived prostitution in the US, “found it difficult to identify job skills gained in prostitution which would advance anyone’s career. They found that the ‘skills’ of prostitution are: performing sex acts, feigning sexual enjoyment, enduring all manner of bodily violation, and allowing your body to be used in any imaginable way by another person”
. 

Can prostitution be considered a genuine career option promoted and encouraged by career guidance teachers in schools? Does it offer career advancement, job satisfaction, redundancy entitlement and, through pensions, security in old age? ‘What is the future for women that have experienced a life of prostitution?” Dorchen Leidholdt highlights the indisputable reality and debilitating harms of prostitution as a “career choice”, “Those women fortunate enough to survive sexual exploitation emerge, usually in their 30's, when they are no longer marketable commodities, with no job skills, traumatized from years of enduring unwanted sex and violence, and physically debilitated from sexually transmitted diseases and the substance abuse necessary to endure the sex of prostitution. What is available to these women? Destitution or a career as a madam or mama san, helping the pimps control the younger women who are marketable commodities.” 

The sex industry argues for prostitution as legitimate work as this “protects its own right to employ women in hazardous, violent and degrading ‘work’”.
 In fact legalisation legitimates third parties making money by using women’s bodies, in a harmful and exploitative way. We may liken it to the legal status of the slave trade in Africa, Europe and the Americas before Britain moved to abolish slavery. The International Union of Sex Workers claims that legalised prostitution should be treated as any other service where the consumer is entitled to make a complaint or demand money back if the service that was provided was not up to standard. Again, the reality that a woman in prostitution, physically, emotionally and psychologically, is exploited and violated is ignored. This is a measure that serves to benefit the consumer and not the woman as the emphasis is on the customer’s satisfaction and not on the woman’s well-being.

Clearly, to speak of prostitution as a ‘profession’ is to misuse the word, so as to imply benefits, rights and entitlements which simply do not exist for women in prostitution, whether legalised or not. Prostitution is unlike any other form of work, “it involves the use of a woman’s body by the buyer for his sexual gratification. No other workplace has to cover the range of health and safety issues that ensue from this sexual and economic exchange”.
 Rather than considering legalisation as the means of making prostitution a better ‘job’ for women it would make more sense to consider improving their economic resources, training and education, but also tackling the gender inequalities and discrimination which lead to the marginalisation, discrimination and exploitation of women. Such measures would help prevent women having to enter prostitution in the first place or would help them leave prostitution. 

Legalisation does not empower women in prostitution financially
It is held by workers’ unions and brothel owners that women in prostitution are empowered when prostitution ceases to be a criminal offence and is considered a profession like any other. For example, legalisation, it is argued, allows prostituted women to have a greater say in their working conditions, their customers, which services they provide, how much they charge and ensuring health and safety standards are implemented at work. However, as has been demonstrated in Victoria, Australia this is not the case. In many cases brothels are run as part of a large chain (although illegal) by large operators who dictate conditions and services,
 thus not allowing the women any opportunity to decide what is best for them. 

It is argued by the sex industry that through the legalisation of prostitution the women are empowered through financial gain. They, however, do not profit in the same way as their employers, the brothel owners or sex businesspeople as, “For women in legal brothels, managers and owners demand up to 50% to 60% of takings”.
 This reality puts increased pressure on the women to earn more in order to make a living. Increased numbers of brothels and women in the ‘industry’ also put pressure on women, as they must compete for customers.  The competition for customers as well as the pressure to earn money result in women finding themselves in situations where they must provide services they would not normally wish to provide, therefore dispelling the myth that women have greater control over their bodies and working terms.

Additionally there are few opportunities for the women to set up in business themselves, or if there are, they are not favourable to the women. “The lack of opportunity for self-employment makes it clear that legalisation was not meant to be in the women’s interests”.
 Therefore, women in prostitution have to work in brothels under conditions imposed by third parties who make their profits from offering these women for sale. To escape this double exploitation many women opt to work in street prostitution, which leaves them vulnerable to arrest, puts their safety at risk and which does not entitle them to health checks.  

Legalisation does not protect women’s health 

Prostituted women’s health is not necessarily protected by, nor of primary importance to, a regulated sex industry. Pro-legalisation groups argue that legalisation allows for HIV/AIDS and STI screening, therefore protecting women in prostitution from infection from customers. However, there is no compulsion for customers to undergo health checks leaving the women vulnerable to infections the customer may have. In reality the men’s health is protected as they are ensured that the woman they buy is ‘clean’. This measure clearly serves to benefit the customers and not the women.
Furthermore in countries where prostitution has been legalised a woman must register as a prostitute if she wants to avail of health checks. Yet, as aforementioned, despite the fact that registering would entitle them to such benefits, prostituted women simply do not want an official state record identifying themselves as a registered prostitute. It is noted that prostituted women prefer anonymity as they fear registering as a prostitute would be a “designation [that] would pursue them for the rest of their lives... They wanted to leave prostitution as quickly as possible with no legal record of having been in prostitution”.
  Hence this disqualifies many from medical checks. 

A EUROPAP study conducted in 1994 identified 400 registered women in prostitution in Athens, and 5,000 who were not registered. The same study carried out in Germany identified approximately 50,000 women registered as prostitutes and regularly seen by the health services, as required by the laws to combat venereal diseases. However, a further 150,000 unregistered women worked in prostitution.
 Thus 5,000 prostituted women in Athens and 150,000 in Germany did not have their health needs addressed that year. 

Failure to register, and therefore failure to produce a health certificate, leaves a woman with no alternative but to engage in prostitution in an illegal brothel or on the street. This illegal type of prostitution means a woman is not entitled to health care. The scale of women in illegal prostitution demonstrates that the health of huge numbers of women is not protected despite the argument that legalisation will do so. 

Hence Legalisation cannot realistically protect the health care needs of large numbers of women involved in prostitution, although it does appear to offer health screening to some. 

In addition it is commonly perceived that legalisation will enforce condom use. This has not been the case in the State of Victoria, Australia where a large number of women still find themselves in situations where condoms are not used. The Prostitutes Collective of Victoria, an organisation that campaigns for the rights of prostitutes, identified that “one in five customers still request sex without condoms”,
 in spite of condom use being compulsory by law. The reality of the situation is that behind closed doors it is extremely difficult for a woman to ensure a customer wears a condom especially where there is a threat of violence. In addition many other factors mitigate against condom use, for example, “older women’s decline in attractiveness to men; competition from places that do not require condoms; money needed for a drug/fix habit or to pay off the pimp”.
 Furthermore as customers tend to pay more money to not use condoms, it is noted that extremely risky sex acts “can always be purchased”
. Hence the women being prostituted are often compelled to engage in unsafe sex as “…in situations of vastly unequal power… the woman in prostitution does not have the physical or economic power to refuse him”. 
 In the case where sex was unprotected it can be very difficult for a woman to prove, and at this point it may be too late for a woman as she may already be pregnant or have contracted an STI.  

The focus on prostituted women’s health tends to be on HIV/AIDS and STIs. This is detrimental to women involved in prostitution as it fails to account for other debilitating health effects of prostitution. Legalising prostitution does nothing to protect women from the emotional or psychological damage that is caused by prostitution. For example, there is a high correlation between being prostituted and drug usage, whether a women entered prostitution as a result of an existing drug problem or developed one within the practice (in an attempt to cope or numb the pain experienced in prostitution). Sullivan and Jeffery highlight how being prostituted can lead to inevitable drug usage, “In the everyday practices of the sex industry, women must engage in acts that are sexually and physically degrading and are forced to disassociate emotionally by using drugs or alcohol to survive”.
 Drugs are used as a coping mechanism to deal with negative emotions brought on by prostitution, and as a result of suppressing these emotions day after day a high percentage of women suffer from dissociative disorders such as Post Traumatic Stress Disorder.
 In a survey conducted by Farley and Barkan in the United States of America it was concluded that out of a sample of 130 prostituted women 68% met criteria for a PTSD diagnosis while 76% met criteria for partial PTSD.
 Further studies of PTSD rate the condition in sufferers who were involved in prostitution as higher than in Vietnam veterans having treatment for the same condition.
 Asides from (PTSD),
 other damaging effects include rape, beatings, torture, pregnancy, infertility, organ damage from addictions, as well as psychological damage such as dissociative disorders, anxiety and depression. Very little consideration is given to the psychological effects of a woman selling her body for sex. In countries where prostitution has been legalised, few efforts have been made to protect women from the psychological and emotional harm that is intrinsic to prostitution. The focus has purely been on physical health, specifically STIs. 
Legalisation does not protect women from violence, rape and murder
Legalisation does not protect a woman from violence, rape and murder as they are intrinsic to the sex industry. The overwhelming majority of research that has been carried out on prostitution has shown that most women in prostitution suffer from violence, or the threat of it, on a regular basis.
 For example a Canadian Commission found that, “the death rate of women in prostitution was forty times higher than that of the general population”.  Violence is often used by brothel owners and pimps to “initiate some women into prostitution and to break them down so that they do the sexual acts, as sexual gratification for the pimps, as a form of punishment, to threaten and intimidate women, to exert the pimp’s dominance, to exact compliance, to punish women for alleged ‘violations’, to humiliate women, and to isolate and confine women”.
 Such violence inflicted by brothel owners and pimps most often goes unreported because of the fear it generates in women. 

Women are also at risk of violence from customers. Mary Sullivan’s recent update on the legalisation of prostitution in Australia demonstrates unquestionably that these brothels are “a place of extreme and constant violence”. Women being prostituted in legalised brothels in Victoria Australia are given guidelines
 that contain risk management techniques that include how best to negotiate their safety with a violent customer. As stated by Mary Sullivan, “this program is suggestive of crisis management for hostage situations. In what other non-military profession can hostage negotiations be deemed necessary to cope with the normal workday?” Furthermore although there may be high security in the brothel itself, this does not safeguard a woman against violence once she is on her own with a client. Violence by customers, or the threat of it, is a daily reality for women involved in prostitution. 

In a study carried out in South Africa and Zambia, interviewees were asked if they thought legalising prostitution would make them physically safer. “A significant majority (62 percent in South Africa and 73 percent in Zambia) told us 'no'. They viewed prostitution as an activity which always involved physical and sexual assault -- legal or not”.
 The reality is that women in prostitution are subjected to unusually high levels of violence or the threat of it on a regular basis, “the dilemma for the person in prostitution is not that there is no legal redress from coercion, physical assault and rape in new or old laws. The dilemma is that in prostitution there is no avoiding sexual harms, sexual exploitation, rape and acts that are the equivalent of torture”. As violence is inherent to the sex industry it is unrealistic for the authorities to suggest that women can be protected from it, legalised or not. Legalisation, therefore, cannot hope to carry through one of its main aims; to protect women in prostitution from violence. 

2. Legalisation does not benefit the wider society
Having refuted the benefits of legalisation for women involved in prostitution this section demonstrates that legalisation does not (as it is purported to do) reduce or eliminate the illegal and harmful concomitants of prostitution in society. For example legalisation does not eliminate illegal and/or street prostitution, it does not control the regulation of the sex industry or the demand, it does not eliminate organised crime or prevent child prostitution, and it most definitely does not reduce trafficking in women for sexual exploitation. 

Illegal and street prostitution  

Illegal forms of prostitution have not been eliminated in countries where prostitution has been legalised and regulated. In Victoria, Australia “over 100 unlicensed brothels outnumbered the ‘legitimate’ sex businesses in 1999 and had trebled in 12 months”.
 A recent report states that the illegal sector is estimated to be four to five times the size of the regulated sector.
 “Organised crime remains inherent across the industry, blurring the boundaries between legal prostitution and unregulated sex businesses”.
 In fact as opposed to eliminating the corruption and illegal brothels, the sophistry of the legalisation of prostitution has only served to facilitate criminals in concealing their illegal operations, for example, “‘legitimate’ sex entrepreneurs, often associated with criminal elements, own and operate both legal and illegal brothels simultaneously. The legal brothels frequently provide vehicles for the laundering of money”.
 This fact that legalisation has not controlled prostitution has been acknowledged by the police in Victoria, Australia. Chief Inspector John Ashby of the Vice Squad in Australia has stated, “I suppose there was this utopian view that legalising prostitution would minimise street and illegal prostitution. It clearly hasn't done that”.
 

Not only has it proven difficult to effectively regulate and monitor the sex industry but it has also proven difficult to decide who will take the responsibility. “Control of illegal prostitution was taken out of the hands of the police, to end endemic police corruption, and placed in the hands of local councils and planning regulators. The council has neither the money nor the personnel to put investigators into brothels so that illegal operators can be prosecuted”
.

Legalising prostitution does not eliminate types of prostitution that are considered by some as ‘more’ dangerous to women. Legalising the prostitution industry was proffered as a way to remedy the problem of the ongoing sexual exploitation of women and girls in street prostitution in Australia however “since Victoria introduced its legalised system, street prostitution has become more prevalent”.
 In fact legalised prostitution exacerbates the ostracization and exploitation of these severely vulnerable and marginalized women as, “most women in street prostitution are drug dependent and are barred from legal brothels”.
  The situation is similar in Greece, where street prostitution is against the law, nevertheless, “prostitution is in fact practised outside specified premises”.
 Furthermore, prostitution in Greece has proven difficult to regulate as “State and police control is exercised to a varying extent and in varying ways [...] an important issue regarding the treatment of prostitutes in Greece is corruption among public servants and police officials”.
   

The above examples from Greece and Australia demonstrate that legalising prostitution has failed to protect and deal with the problem of drug using women, women who are homeless, underage or who want to avoid being exploited by sex businessmen,
or more precisely, women who most often are found to be engaged in street, hidden or illegal prostitution. 

Legalising prostitution does not ensure regulation of the sex industry

Legalisation cannot control the nature of services provided by the sex industry and the ever changing and growing demands made by customers of sex. New forms of sexual exploitation are continually emerging.  Some of these services include tabletop dancing, bondage and discipline centres, peep shows, phone sex, live interactive pornographic shows on the internet, anal sex, sex without condoms, and private shower performances, to name but a few. In an ever-growing multi-billion dollar industry regulation is not possible. As already illustrated, violations by brothel owners and the men who buy sexual services occur on a regular basis with no recourse for the women involved. Hence the women are left vulnerable whether there is an attempt to regulate it or not. 

 Furthermore, as aforementioned, in New South Wales, Australia there were difficulties surrounding who would be responsible for policing prostitution.
 This demonstrates that monitoring the sex industry depends hugely on the ability, capability and resources of State authorities to take responsibility for, and truly monitor, the industry. Taking into account the ever-changing nature of the industry, the dynamics of demand and competition and the indelible corruption, no state can effectively regulate this industry as it is claimed.
 

Legalisation does not control the demand for prostitution

Instead of helping to contain the sex industry, legalising prostitution serves to expand it. “Over the last decade, as pimping became legalised and then brothels decriminalised in the Netherlands in 2000, the sex industry expanded 25%”.
 As previously mentioned, prostitution has increased dramatically in Victoria, Australia since the beginning of legalised prostitution in 1986 and, as reported in June 2003, “authorities were considering an additional 90 applications
 for brothels. In addition the real increase has been in illegal brothels which trebled in 12 months”.
 

In countries where prostitution has been legalised, buying women for sex is portrayed as being acceptable and normal. Legalisation allows men to feel more justified and confident in their sexually exploitative behaviour. In Victoria, Australia advertisements of brothels and bars offering women for sexual purposes have become widespread, leading to the desensitisation of society to sexual exploitation.
 Research has shown that one in six Australian men have paid for sex and this figure is expected to increase. In other words legalisation creates a “prostitution culture”
 where “…men who may never have previously involved themselves in illegal prostitution are now comfortable in purchasing a women for sexual gratification”.
  Legalisation presents prostitution as harmless fun and increases the demand. It sends the message to men and boys that women are sexual commodities that can be bought for sex. The detrimental and insidious effects of legalisation are demonstrated starkly in recent media reports. For example, prior to the 2004 Olympic Games in Athens an attempt was made to ease legislation on prostitution in order to allow additional brothels to be opened to meet the increased demand during the Games.
 A more recent egregious example has been the reports concerning the World Cup that were held in Germany  during the summer of 2006 where it is “estimated that 40,000 women will be “imported” from central and Eastern European into Germany to “sexually service” the men.
 This clearly demonstrates that expansion in demand and the sex industry is facilitated by legalisation. That is, more women and girls are exposed to the exploitation and abuse inherent in commercialised sex.  In the face of increased normalisation, there is a need for people to question the implications, for society as a whole, of allowing such extensive and overt exploitation of women. 

Legalisation does not prevent child prostitution

“Where prostitution is legalised or tolerated, there is a greater demand for human trafficking victims and nearly always an increase in the number of women and children trafficked into commercial sex slavery”.
  

The Netherlands believed that legalising prostitution would help end child prostitution. The opposite has been true. The Amsterdam based Child Rights Organisation “estimates that the number [of child prostitutes] has gone from 4,000 in 1996 to 15,000 in 2001”.
 Similarly, in Australia the organisation End Child Prostitution, Pornography and Trafficking (ECPAT) established that there has been an increase in organised child prostitution.
 It has been reported by ECPAT that Victoria, Australia has the highest number of child prostitutes in the entire country with some 1,800 children used in commercial sex.
 Mary Sullivan inquires, “why a state that promotes itself as having among the most advanced regulation for the prostitution industry in Australia, and possibly the world, has the largest child prostitution trade in the country?”

 Legalisation reduces the barriers which effectively control child prostitution and only serves to put children at greater risk of getting involved in the sex industry.

Legalisation does not eliminate organised crime from the sex industry and does not reduce trafficking of women for sexual exploitation
Instead of eliminating the criminal aspects of prostitution, countries where prostitution is legalised have witnessed an increase in organised crime within the industry. This is evident in the increasing numbers of women and children trafficked for sexual exploitation. Trafficking is a worldwide phenomenon behind which are mafia gangs making millions in profits by deceiving and coercing women into prostitution. It is very difficult to give an exact figure of how many women and children are trafficked worldwide. According to Women’s Asylum News, the US government estimates that “at least 700,000 women and children are trafficked worldwide across borders each year. IOM’s estimates put the figure as high as 2 million in 2001”
 while the UN puts the figure at as many as 4 million.
 In any event, the fact remains that thousands of women are trafficked every year to endure harrowing treatment and abuse in the sex industry. Organisations worldwide confirm that the majority of women and children are trafficked for sexual exploitation. 

It is clear that there is a link between prostitution and trafficking. The U.S State Department’s 1999 Country Report on Human Rights made the link between trafficking and prostitution in Australia, criticising Australia for its lax laws on legalised prostitution in parts of the country which make it difficult to act on trafficking.
 The US State Department’s 2004 Trafficking in Persons Report states that “Considerable academic, NGO and scientific research confirms a direct link between prostitution and trafficking. In fact prostitution, and its related activities, including pimping, pandering, and patronizing and maintaining brothels, contributes to trafficking in persons by serving as a front behind which traffickers for sexual exploitation operate”
. Traffickers seek to capitalise and profit on an optimum environment that legalisation of prostitution creates for them, in other words, increased demand coupled with removed legal impediments to prostitution. Traffickers realise that the benefits from profits greatly outweighs the risks as it is easier to traffic women in a legitimate and existing prostitution market with lax policing of the industry. Hence the idea that legalisation reduces illegal practices such as trafficking is erroneous, as it is noted that legalisation will ultimately make it easier for traffickers to move in and out of a country because “of the ready-made set up for prostitution and the relaxing of policing.”
 
This is evident in the Netherlands, where Tippelzones (areas where street prostitution is allowed to take place
) have witnessed a massive increase in trafficked women coming from Non-EU countries. Paula Bezemer, Director of HAJ, an organisation that provides assistance to women in prostitution in Amsterdam, says, “Pimps and traffickers now focus on the tippelzones because the surveillance there is minimal. Legalisation of prostitution was meant to reduce the number of illegal and under-aged women but the exact reverse effect is visible”.
 Another report states that “80% of women in the brothels in the Netherlands are trafficked from other countries”
 while “as early as 1994, the International Organisation of Migration (IOM) stated that in the Netherlands alone, ‘nearly 70% of trafficked women were from Central and Eastern European Countries’”.
 NGOs in both Germany and the Netherlands report that “most of the foreign women have been trafficked into the country since it is almost impossible for poor women to facilitate their own migration, underwrite the costs of travel and travel documents, and set themselves up in business without outside help”.
 Facilitated by legalisation, traffickers operate with near impunity as, “prosecutions are particularly hampered because trafficked women working in a licensed brothel are, in theory, ‘legitimate workers’ and police have no powers to question suspected victims”.

Despite this overwhelming evidence that legalisation increases and encourages trafficking for sexual exploitation, countless governments choose to ignore this and put the lives and welfare of thousands of women at risk each year.

3. Who does the legalisation of prostitution benefit? 

By refuting the benefits to both the women being prostituted and to society, this paper has starkly demonstrated that the benefits of legalising prostitution only accrue to those capitalising and exploiting marginalized women and children.    

For example, the sex industry by selling women’s bodies is a very lucrative industry for the businesspeople involved, “Each week 60,000 Victorian men spend $7 million on prostitution, with the legalised industry turning over more than $360m a year and drawing on some 4,500 prostituted women and girls”.
 The sex industry in the Netherlands now constitutes 5% of the countries GDP
. In Ireland “with an annual turnover of well over €100m, sex has become one of Ireland’s fastest growing industries.
 Given that sex businesspeople make such huge amounts of money from selling women’s bodies as commodities it is no wonder that they are in favour of the legalisation of brothels. 

Furthermore, in countries where prostitution is not legalised these people who profit from exploiting women and their bodies are criminalized and classified as pimps, however in the post-legalised context they can be considered and reinvented as respected ‘sex businessmen’. According to Sullivan and Jeffreys, “Sex businessmen network with judges and politicians, and float their brothels on the stock exchange”.
 
Recognising prostitution as legitimate work also has huge potential for States to make money through the tax received from women being exploited. Belgium sees the advantage to legalising prostitution as “it could mean a much-needed cash injection of over EUR 50 million into government coffers”.
 Legalising prostitution relieves the State of its responsibility to expand economic opportunities for women, and “make governments less accountable for making dignified and sustaining employment available to women”.
 However, when the State legalises prostitution, thereby making money from women’s bodies, in effect it too takes on the role of pimp, “ensuring that customers are provided with people who are HIV- and STD-free”.
 As this paper demonstrates, states must be reminded that they cannot abrogate on their responsibilities to the women being sexually exploited or indeed to society at large. Hence, based on documented research, States must acknowledge that prostitution is a violation of women’s human rights and cannot be made legitimate, dignified or de-stigmatised. 

Conclusion and Recommendations

Legalisation has failed to solve the harms of prostitution to both the women in prostitution and to society, and in reality has only served to exacerbate the practices abusive and exploitative aspects. 

Prostitution is a violence against women that is intrinsically traumatising. There are many levels of harm implicated – as well as the physical danger there is the emotional and psychological harm of being sexually objectified. Beatings, rape and even murder are almost considered as ‘occupational hazards’. Hence in the ‘post-legalisation’ context, there is the danger that prostitution itself as the exploitation of women and their bodies is forgotten or ignored.

As well as the harm to each individual, there is the social, cultural and global impact. 

Legalisation creates an environment where the demand for purchasing women’s bodies for sex is destigmatised and increased through absent legal impediments to prostitution. As a result, legalisation, instead of remedying the harmful concomitants of prostitution (as purported), actually deteriorate in reality. For example, amongst a myriad of others aforementioned, the trafficking of woman for prostitution purposes instead of being reduced is facilitated. 

Furthermore “prostitution teaches men how to mistreat women and damages the lives of the women who are used, the women whose partners, sons, brothers and workmates are the abusers, and the status of all women in society”
. Normalised by society in this way the result is that, “the option of “sex work” becomes even harder for poor women and girls to resist”.  Legalisation tends to make the harm within the industry invisible, normalises and legitimising the abuse experienced by the women in prostitution and “serves to exempt men and society as a whole from accountability for the damage”.   

As demonstrated, the proffered benefits of legalisation only accrue to those capitalising on the sale of women’s bodies in prostitution. Through legalisation the once illegal and abusive practice of profiting from the sexual exploitation of marginalized women can now continue with state sanctioned impunity, creating an optimum environment for “pimps, sex industry cartels, and sex business [to] openly flourish, regulated only by the demand of the market place”. 

Legalisation means that the state imposes regulations under which women can be prostituted, in other words, it means that under certain conditions it is permissible to exploit and abuse women. Given the documented harm to women who have been involved in prostitution and to society as a whole, it is only logical that the legalisation of prostitution, which tolerates the exploitation of women by men, should not be allowed.  Instead legislation that punishes the perpetrators and not the victims of the crime of prostitution is essential, together with political activism, education, economic alternatives and social services aimed at helping women involved in prostitution. In general there should be less focus on the apparent choice to become prostituted and more on eliminating the structural inequalities that lead women to enter prostitution in the first place. Unless meaningful steps to address the structures which drive people into prostitution are simultaneously taken, legal and other measures aimed at interrupting the demand for prostitution will do little to improve the lot of those who are exploited.
 

Recommendations

1. Ruhama, from its experience with women in prostitution, as well as research carried out in other countries, is against the legalisation of prostitution. Ruhama states that prostitution itself is violence against women and a violation of the most basic of human rights. In keeping with international human rights instruments, as well as with Irish legislation, Ireland must continue to recognise the harms of prostitution, not just to the women involved, but also to all women and society as a whole. 

2. Ruhama is calling on the Irish government not to penalise women involved in prostitution but to criminalize the men exploiting women in prostitution. We recommend a close examination of the Swedish model as a contribution towards constructing an Irish society based on equality, free from prostitution and its inherent harms. The underlying rationale of the Swedish model is that, “prostitution like all forms of violence against women, constitutes a barrier to gender equality. Logically a policy must be based on an approach that seeks to end prostitution, rather than manage/legitimise it”. Sweden enacted legislation that decriminalised prostitution for women but keeps it a criminal offence for buyers.  Ruhama supports this model as it recognises prostitution as an aspect of male violence against women and children and recognises that women in prostitution are victims. Furthermore, by criminalizing prostitution for the customers, Sweden is making a clear statement that it is not acceptable for any person to buy a woman for sex.
In addition to the decriminalisation the Swedish model enacts empowerment strategies (carried out with special groups within the social services) to provide assistance to women to exit prostitution, overcome drug addiction and gain access to training and employment. This model has proved effective, resulting in a reduction of the numbers of women in both prostitution and trafficking.
 

3. Ruhama is calling on the Irish government to ratify the UN Protocol to “Prevent, Suppress and Punish the Trafficking in Persons, Especially Women and Children” and to sign and ratify the “EU Council Framework Decision in Combating Trafficking in Human Beings” in order to make appropriate legislative changes in Irish law to effectively deal with the problem of trafficking in Ireland.

4. Ruhama would ask us all to consider what type of society we wish to subscribe to, if it’s an egalitarian one then the legalisation of prostitution or indeed the promotion of any related sexual exploitation either domestically or worldwide must not be tolerated as, “What will be the outcome of struggles against sexual harassment and violence in the home, the workplace, or the street if men can buy the right to perpetrate these very acts against women in prostitution.”

� While legalisation involves regulation of some kind, decriminalisation does not as it involves the removal of all laws against prostitution. Decriminalisation is, therefore, a more extreme measure than legalisation. For the purpose of this paper the term legalisation, unless otherwise stated, shall be used to refer to any situation where prostitution is made legal and/or where any legal impediments against it are removed, thereby attempting to make prostitution a profession and therefore legitimate. 
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