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Introduction 
Ruhama has worked for almost two decades with women who have experiences of prostitution and other forms of commercial sexual exploitation. We have developed within that sector a considerable amount of expertise, which helped us to deal with the phenomenon of trafficking when it emerged as a new issue in our work in 2000. 

Since 2000, Ruhama has come in contact with up to 150 presumed victims of cross border trafficking into the sex industry and are aware of others through these contacts. Among the service provided to these women include; outreach, safe accommodation, advocacy, access to medial and legal services, repatriation and integration. Ruhama has also actively campaigned and advocated on this issue. 

From the outset Ruhama wants to acknowledge that Trafficking in Human Beings is not confined solely to the sex industry and that potentially men, women and children are trafficked into and within Ireland for purposes other than sexual exploitation. 

In this submission our comments and recommendations are confined solely to the area of work we respond to trafficking on, that is the trafficking of women for the purposes of sexual exploitation. However we believe some solutions proposed in this submission may have more widespread application.
High-Level Group on Trafficking
Ruhama recommends that the newly established High-Level Group on Trafficking needs to comprise representatives from a range of government ministries, law enforcement and legal bodies and non-governmental agencies, especially those concerned with the direct service provision to victims of human trafficking.  
This would constitute a broad based and inclusive grouping, bringing a multi-disciplinary and cross- sector perspective as the issues involved in human trafficking cut across many fields and in consequence require a multiplicity of responses. To be effective these need to be delivered in a holistic and coordinated way and this will demand planned interdepartmental cooperation. (Departments of Health, Justice and Welfare, all having key roles to play). 
This purpose of this High-Level Group on Trafficking needs to be a facilitator or enabler of an effective anti trafficking response through developing the modalities to enable cooperation, at a national and international level.
 Suggested Terms of Reference include 
· Ensure that the necessary legal, judicial and administrative structures to enable ratification of our existing obligations under the Council of Europe declaration and UN Protocol are put in place.
· Insist that the principles of a human rights based approach are established as the guide and foundation for all responses to the issue of human trafficking.
  

Develop formal cooperation mechanisms to ensure timely victim identification and the provision of adequate victim support and protective measures. (It is suggested that the principles and procedures entitled ‘National Referral Mechanisms’
, developed by the OSCE and endorsed by the European Commission’s ‘Expert’s Group on Trafficking in Human Beings’ be adopted).   
· Ensure that prevention, protection and prosecution strategies are developed and implemented.  
· Ensure that data collection on human trafficking into and within Ireland is conducted and analysed.  
· Develop the capacity to engage collaboratively and comprehensively with international organizations and other states in order to enhance cooperation and constantly improve and update prevention, protection and prosecution measures. 
· Agree a monitoring system and the necessary mechanisms to ensure best practice, accountability and transparency at all levels of response. 
· Ensure adequate resources are made available to ensure capacity and enable implementation of the National Action Plan at all stages of delivery. 
· Develop cooperation agreements and a Memorandum of Understanding which clearly sets out roles and responsibilities of the various actors. 
This is a broad mandate and it is likely that a coordinating structure would need to be established to implement it under the stewardship of a national coordinator.   
A well developed ‘National Action Plan’ needs to be set in place to address victim identification, referral, assistance and collaboration among all involved.
 
National Action Plan to Prevent and Combat Human Trafficking
1. Identification of and Access to Victims
Awareness Raising and Training:

All front line services and the general public need to be made aware of the phenomenon of trafficking and the profile of presumed trafficked victims, as many victims can go undetected. 

There are clear training and resource implications here to ensure that all those likely to come into contact with presumed trafficked victims are alert to the potential and are able to identify vulnerable persons. Delays in or failure to identify a victim at an early opportunity is not only a denial of justice but also leaves many victims exposed to huge levels of violence and exploitation. Unidentified victims may also be treated as illegal immigrants and be at risk of prosecution or deportation. 

Given the covert nature of the sex industry, and the various forms of control exercised by criminals over the victims, service providers are often dependent on the actions of law enforcement agents to proactively uncover this crime. 

Ruhama proposes:

· A multimedia awareness campaign is necessary to highlight this issue and help victims to seek help. Awareness campaigns designed especially towards presumed trafficked victims needs to be multi lingual.

· Clear guidelines on indicators which help service providers identify presumed victims of trafficking need to be set out. These guidelines must be assessed regularly and be flexible in nature.

· Training programmes for key services providers – ie Medical and Legal professionals, Gardai, Immigration officers, Refugee services etc.

· Resource with personnel, a Garda designated trafficking unit, with specially trained officers to fully implement the UK/Northern Ireland and Republic of Ireland policing ‘Operation Pentameter II’.

· A proactive policing operation needs to be set in place to break through this covert form of sexual exploitation. To date most of the presumed victims of trafficking only come to detection when the victims themselves are able to get free and engage with some aspect of officialdom. 
The onus of responsibility must not just fall on the victim to take the necessary steps to access help but also on our policing system which makes it possible for vulnerable victims to break free of this hideous crime.
2. The Protection and Assistance to Victims

Ruhama has already made a detailed submission with regard to forthcoming legislation. This submission paper focuses on implementation and delivery. It should be noted however that a crucial part of Ruhama’s requirements from legislation is the safe-guarding of the victim’s human rights and we have expressed our disappointment that victim protection and assistance is not included in the Criminal Law (Human Trafficking) Bill 2007. At this juncture we accept in good faith that our concerns will be addressed in the forth coming Immigration and Residency Bill.

Ruhama will continue to monitor the forthcoming legislation and advocate on the rights of the victim. 

The current system where many women who are presumed victims of trafficking are diverted towards the asylum process for protection and residency has proven not to be the appropriate one and has on occasions put the woman at risk of being re-trafficked. 

During the identification process if there are reasonable grounds to believe a woman is presumed victim of trafficking, she should receive assistance and if she is illegally in the country she should not be deported. 
The core principles of assistance delivery need to be:
· Graduated and multi-disciplinary, 

· Culturally and gender sensitive. 
· Tailored to individual need to offer the best opportunities for victim recovery. 
· Attention to social inclusion and integration throughout. 
· Be unconditional - without pressure to testify or participate in court hearings
· Confidential, professional, non- judgemental, 
· Individual empowerment and self determination 
Provision of protection and assistance: 

A minimum programme of assistance needs the following:

a) Presumed victims of trafficking should be given a reflection period of up to 6 months. 
b) Safe and appropriate Accommodation, 
c) Access to Legal and Health care, 
d) Adequate Welfare allowance,
e) Counselling, 
f) Interpretation services, 
g) Access to Education, Vocational and Employment opportunities.
2. (a) Reflection period for victims
Under a National Action Plan victims should be given a reflection period of up to 6 months and if this time needs to be extended, then temporary resident permits must be made available. 

This reflection period is necessary as many victims are traumatised and they need space and time to recover. It is very difficult for the individual to explore her situation with strangers if she is likely to be repatriated within weeks. Victims need this time to build trust with professionals and overcome their fears of reprisal by traffickers or possible deportation or detention by the authorities here. 

The assessment process takes place during this time and can be carried out by NGO’s or other professionals who specialize in this area of work. 

Services need to offer a supportive and non judgemental ear to help women to disclose the circumstances and incidents which may be extremely difficult to talk about.
Interpretation is almost always necessary.
Thorough the assessment the woman should be made aware of her options and the implications of her decisions. 

2. (b) Safe and appropriate Accommodation,  

Ruhama has almost 8 years of experience in helping women access safe accommodation. We have a number of shelter options within and outside of Dublin where we can provide emergency accommodation to presumed victims of trafficking. This is currently provided on a voluntary basis.
The National Action Plan needs to source funding for the provision of accommodation to victims of trafficking. 

Ruhama proposes:

· A diversity of models of safe accommodation to take into account the various situations of the presumed trafficked victims and to address the different stages victims may go through during this reflection period.

 For instance, many women may need a protective environment at the early stage to help them feel safe, recover from trauma and regain trust.

At a later stage victims can progress onto more independent or sheltered-like accommodation.

· A more protective and secure environment which also reduces the victim’s experience of trauma is facilitated better in smaller units of accommodation.   

· We do not recommend establishing a large centre to accommodate victims who are fleeing traffickers, such institutions can further exacerbate the experience of trauma for the victims by associating with others fleeing similar situation. They are also more likely to be identified by traffickers who could monitor women’s movements to and fro posing a potential risk.
· Some victims may be in a category of high risk of reprisal from traffickers and need additional security precautions, but even within these situations, we recommend accommodation that respects women’s freedom and does not leave victims feeling further enslaved or entrapped. High security buildings, echoing their experience of incarceration at the hands of their exploiters, are unlikely to  be conducive to well being
2. (c) Access to Legal and Health care
Women will need medical assistance and depending how long the woman has been in the trafficking situation, she may have acquired serious health and malnutrition problems.

Ruhama proposes:
· Presumed victims of trafficking should be given access to legal representation and free legal aid. 

· Medical cards should be provided to victims during their reflection period so that they can access free medical care.

· Medical and legal care professionals need to have access to interpreters. 

2. (d) Adequate Welfare Allowance
Over the years Ruhama has witnessed the inadequate and often non existence of welfare allowance for presumed trafficked victims. Ruhama has supported many women financially especially those who were in our short-term care before they were repatriated to their country of origin. Many of these left the traffickers with just the clothes they were wearing and needed clothes and basic personal essentials. 

Presumed victims of trafficking who seek asylum in Ireland receive the welfare allowance of €19.10 a week but this is not adequate either. This allowance does not give women the dignity they need to recover and leaves them in poverty and at risk of being lured into the trap of traffickers again. 

Ruhama proposes:

· Presumed Victims of Trafficking need to be given a welfare allowance which is in line with current social welfare assistance in Ireland. 
· For victims who may choose to be repatriated to their countries of origin, funding needs to be made available to purchase personal essentials and to assist with reintegration. 

2. (e) Counselling 
Mental health is always an issue and finding appropriate support can be currently problematic. Depression, anxiety, a sense of worthlessness and post-traumatic stress disorder are common symptoms.
Ruhama proposes:
· Specialized counselors to deal with post-traumatic stress and other issues for victims need to be trained and resourced.
· Access to free counseling needs to be available to victims.
2. (f) Interpreter services

To respect the human rights of the victims it is important that women are kept fully informed of the process taking place, be able to tell their story and make informed decisions. For this to happen interpreter services need to be available to victims and services working with victims. 

2. (g) Access to Education, Vocational and Employment opportunities
Currently Ruhama can provide training to presumed victims of trafficking in its centre based in Dublin. Classes include English language, literacy, basic computer skills, personal development and art.

For women who are based in Dublin and who are at the early stages of assessment and recovery these classes are very beneficial.

As women move out of the reflection period or are based around Ireland, the National Action Plan needs to help women access education and employment without losing their benefits and pushing them into poverty. 

3. Integration of victims of trafficking:

Residency

After the reflection period, women need to be given temporary residency permits which are renewable every 6 to 12 months and eventually permanent residency if valid.
Long term /Transitional housing

All victims will need extensive supports in sourcing appropriate housing. We recommend that they be given preferential access to council housing. In our experience private landlords require down payments, advances, references and can be poorly disposed towards non-Irish nationals.

For some, independent living will not be possible and these will require transitional housing providing a range of supports.
Entitlement to social welfare should be granted, with approval to earn additional income for an interim period (at least two years) to enable them settle in and deal with their experience.
Negotiating the welfare system is extremely difficult for non Irish nationals. Consideration should be given to establishing a ‘one-stop-shop’ to ensure that entitlements are delivered and the process of dealing with officialdom is less time consuming and more efficient for all involved (victims and services alike). 
4. Internal trafficking

Ruhama believes that a comprehensive anti trafficking policy will address the situation of those exploited within the state. It should not be a requirement that they be taken across an international border in order to be considered trafficked. These victims should be recipients of the same protections suggested for internationally trafficked victims. 
Concluding Comments

The above sets out a range of issues which need to be taken into account in delivering assistance to trafficked victims. The challenge under a National Action plan is to ensure that the common understanding and the enabling framework is put into place to allow this happen. 

Ruhama suggests three key considerations to ensure success at a macro level

· That the primary agencies (governmental and non-governmental) to engage with the National Plan are identified and feed into the process from the outset.
· That formal cooperation mechanisms which clarify roles and responsibilities, prevent duplication and respect the independent status of the various actors are developed.
· That the victim’s human rights are placed at the centre of responses right across the spectrum. This offers not only a clear basis on which a coherent national strategy can be developed but also a tool to monitor and evaluate responses. 
Specific Recommendations 

· Ruhama to be recognized as specialist provider and an automatic referral agency from Gardai when they locate presumed victims of trafficking within the sex industry.
· Ruhama to have a place on the Coordinating Committee as a concerned and specialist agency.
· All components of the National Action Plan identified above to be adequately resourced.
· Training to be developed for all actors involved (immigration officials, Gardai,    labour inspectors, health officials, service providers, government departments etc) to ensure clarity and best practice at all phases in the response cycle.

Some final concerns regarding legislation

First: It should be noted that a National Action Plan, which of its nature must have a long-term overview needs to have a legislative or statutory basis. It is therefore we believe imperative that it is referenced in the new Criminal Law (Human Trafficking) Bill 2007, or somehow granted the legislative safeguards necessary to ensure that the actions and resources necessary for its implementation are forthcoming.  

Second: We have stressed throughout, the need to set the National Action Plan within a human rights framework. Again this presupposes that the proposed legislation will make it an explicit priority to respect and protect the human rights of those who are trafficked and place their interests at the centre of anti-trafficking policies.
Given the fact that this action plan is being developed with only a draft Bill in place we feel it is crucial that the high level group have an advocacy brief to ensure that any omissions particularly with regard to human rights protections are addressed.
                    ===================================== 

 
 
� This is a comprehensive response system which sets out a framework for cooperation between civil society organizations, law enforcement agents, border and immigration authorities, trade unions etc to ensure early identification of victims and an appropriate and effective response to their needs. It includes guidelines to assist with identification of victims and ensure rapid referral to specialist services for protection and support. It also establishes clear mechanisms to harmonize investigative and crime prosecution efforts with the provision of assistance.
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